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I. 

1. The plaintiff is Michael J. Aguirre who requested documents from the University of 

California, Berkeley, one of the educational institutions operated as part of The Regents of the 

University of California, and Henry E. Brady, Dean of the Goldman School of Public Policy at the 

University of California, pursuant to the California Public Records Act and Article 3 section 1 of the 

California State Constitution.  

2.  This Court has jurisdiction under Govt. Code § 6268, Code of Civil Proc. §1085, and 

Article VI section 10 of the California Constitution.  

3. Venue is proper in this Court: The acts and omissions complained of herein occurred in 

this County. Code of Civil Proc. § 393. Defendant is situated in this County. Id. § 394(a). The records 

in question are situated in this County. Govt. Code § 6259. 

II. 

SUMMARY OF ALLEGATIONS 

4. In February 2011, Southern California Edison (Edison) turned on its 4 new steam 

generators at the San Onofre Nuclear Power plant (SO), returning it to full commercial production of 

electricity. Within a year, in January 2012, Edison turned them off after a tube leak in one of 

generators triggered a high radiation alarm, bringing SO to its eternal rest. While the electricity 

generation ended, charges imposed on Edison customers continue unabated. 

5.  When the steam generators failed at San Onofre in January 2012, the California Public 

Utilities Commission (CPUC) and Edison faced two problems: (1) Edison had not obtained 

authorization from the CPUC to put the steam generator costs permanently into rates; and (2) Edison 

had not obtained a required safety license amendment authorizing the deployment of the steam 

generators.   

6. After the steam generators failed and the San Onofre Nuclear power plant quit 

producing electricity, Edison continued to charge its customers for operating the plant, including the 

costs of the steam generators.  In addition, Edison customers were charged for the replacement power 

needed to cover the lost power from the inoperative San Onofre plant.  The cost of the replacement 

power was elevated by the reduced supply attributed to San Onofre going off line.  
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7. Edison customers and their advocates demanded to understand how the new steam 

generators could have failed in the first year of their joint use.  Then CPUC President Michael Peevey 

was closely connected to the failed steam generator project.  Peevey had written the decision allowing 

Edison to collect for the costs of the new steam generator project before the new steam generators had 

been determined to be “used and useful.” Peevey had also allowed Edison to collect the new steam 

generator costs from Edison customers without completing the requirements for those costs to be 

placed into rates.  

8. Michael R. Peevey was appointed President of the California Public Utilities 

Commission (CPUC) by Governor Gray Davis on 31 December 2002, having been originally 

appointed to the CPUC by Governor Davis in March 2002. In December 2008, Governor Arnold 

Schwarzenegger reappointed Peevey to the CPUC for another six-year term. 

9. From 1995 until 2000, Mr. Peevey was President of NewEnergy Inc. Prior to that, Mr. 

Peevey was President of Edison International and Southern California Edison Company, and a senior 

executive there beginning in 1984.   

10. Mr. Peevey served on the Board of Advisors to the Goldman School of Public Policy at 

the University of California, Berkeley.   

11. Peevey holds Bachelor and Master of Arts degrees in economics from the University of 

California, Berkeley.  He is married to Carol J. Liu, who served three terms representing the 44th 

Assembly District (La Canada Flintridge) in the California legislature. In November 2008, she was 

elected to the California Senate to represent the 21st Senate District.  

12. A Peevey-CPUC-Edison cover-up was understandably suspected when the CPUC’s 

response to the failure of the $700,000,000 steam generators project (after only a year of their full 

operation) was a 9 month delay. Peevey and Commissioner Mike Florio held up the action items to 

start an investigation into the causes of the failed steam generators until November 2012 -- over 9 

months after they failed.  Florio and Peevey gave Edison the opportunity to sift through evidence and 

corral witnesses by letting Edison conduct its “investigation” before the CPUC’s.   Rational concerns 

the CPUC was not protecting Edison customers were aroused upon discovery the CPUC was allowing 
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Edison to charge customers for the new steam generators without filing the application required by the 

original CPUC decision that provisionally allowed the project to proceed. 

13. In late October 2012, the CPUC finally issued a press release promising to look into 

whether Edison customers should be relieved from paying any more for SO, given the failed steam 

generators rendered the plant inoperative. However, on Friday, 30 November 2012, Edison Senior 

Vice President of Regulatory Affairs, Les Starck, and Edison Director of Regulatory Affairs, Mike 

Hoover, met with Sepideh Khosrowjah, Advisor to Commissioner Florio, in Ms. Khosrowjah’s CPUC 

office and suggested the investigation be splintered into “phases.”  

14. One working day later on Tuesday 4 December 2012, the Administrative Law Judge 

assigned to the Order Instituting the Investigation (“OII”) called Edison’s Director of SO Strategic 

Review, Russell G. Worden, “to discuss the timing of the RSG (replacement or new steam generators) 

capital cost filing pursuant to the Commission’s decision approving new steam generators.” Three 

working days later on Tuesday 10 December 2012, the Administrative Law Judge adopted Edison’s 

Ex Parte request ruling “The Commission intends to approach this inquiry in stages.”  The OII 

adopted by the CPUC does not mention phases or stages. The Administrative Law Judge offered no 

citation to any CPUC decision to do the investigation in stages. With the investigation into Edison’s 

decision to deploy the defective steam generators having been placed on hiatus, CPUC President Mike 

Peevey acted to end it altogether. 

15. Notes found in CPUC President Peevey’s Office Desk in “Room A” of his La Canada 

Flintridge home in Los Angeles, show the plan to kill the investigation into Edison’s decision to 

deploy the steam generators without a required license was planned a few months after the CPUC’s 

October 2012 announcement of the investigation. The notes reveal a secret meeting was held on 26 

March 2013 amongst the CPUC President, CPUC Energy Director, and Edison Executive Vice 

President for External Affairs at the Hotel Bristol in Warsaw, Poland. While the CPUC and Edison 

failed to produce the records response to Public Records Act requests, the notes  were only obtained 

because they were included in the writings seized under a search warrant executed at the CPUC 

President’s La Canada Flintridge home in Los Angeles.  
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16. Those notes from the secret meeting in Warsaw, Poland, between Edison and CPUC 

representatives record discussions of a “framework” for cutting short the investigation which would 

protect Edison from any exposure that its officials acted unreasonably when they decided to deploy 

experimental steam generators at SO.  The first secret meeting in Poland was followed with 58 more 

instances of secret discussions and meetings amongst CPUC, Edison and an Edison-selected ratepayer 

advocate between May 2013 and March 2014.  

17. The plan was hatched in secret, information about how the plan was made was denied, 

the amounts attributed to the elements in the plan were not set, and the rationale for making ratepayers 

pay was not provided (e.g. ratepayers do not pay for part of the defective steam generators, but they do 

pay for the damage they caused). The plan has a refund “mechanism,” but no actual refunds or 

reductions in consumer bills. The CPUC excluded all but one ratepayer from the “negotiations”; the 

CPUC President refused to disclose his involvement in the secret planning (evidence now shows he 

was involved). The CPUC terminated its own expert investigation into what caused the steam 

generators to fail, refusing first to release his report but do so after media pressure.  

18. While Edison admitted through 31 December 2013 it had already recovered from its 

customers $4,135,000,000 in depreciation and amortization for SO, under the agreement it will rake in 

billions more from its customers.  

19. A CPUC administrative law judge had ex parte communications with the Edison Vice 

President at San Onofre about Edison’s tardy application to put the new steam generators permanently 

in rates and still did not require an application to place the costs into rates.  When a ratepayer motion 

to force Edison to file the application was finally granted, the Administrative law judge stayed the 

proceeding relieving Edison from having to show it acted reasonably.  

20. While the CPUC was steering the OII away from its intended purpose of examining how 

and why the steam generators failed, it was receiving expert advice about how the investigation should 

be conducted from renowned nuclear expert Dr. Robert Budnitz: 

What error(s) led to the tube failure(s)? or At what stage were those errors made? 
or Who made those errors? or What might have been done, and by whom, and at 
what stage, to have averted those errors?" or "What arrangements in place 
elsewhere, technical or administrative or both, that were successful in averting 
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these errors somehow didn't work adequately for the SONGS RSGs?" Each of 
these is a much bigger question, one that I am developing insights into but on 
which my opinion(s) will only crystallize later as I dig into more information. 

21. While the CPUC distracted with phases and phases on phases the real 

proceedings to end the OII went on in secret: 
No Date Description  Time  

1 3/26/2013 
Peevey provides "framework for a possible resolution of the OII" 
was made by Mr. Peevey to Mr. Pickett   

2 5/3/2013  Discussion with SCE (Henry Weissman1) re: TURN data responses  0.5 

3 5/31/2013 
 Discussion with Henry Weissman (SCE) re: possible settlement, 
summary of conversation for TURN attorneys and consultants 

0.5 

4 6/19/2013 
 Settlement meeting with SCE (Henry Weissman) in person to discuss 
issues   

1.5 

5 7/1/2013 Meeting with SCE (Henry Weissman) to discuss settlement issues    1.5 

6 
7/3/2013 Discussion with SCE (Henry Weissman) and development of issue 

matrix  
0.75 

7 7/17/2013 Meeting with SCE (Henry Weissman) to discuss settlement  1.5 

8 8/14/2013 
Preparation for settlement meeting with SCE, settlement meeting with 
SCE (Henry Weissman) at TURN's office 

2 

9 8/23/2013 
Discussions with SCE (Henry Weisman), DRA (Scott Logan) and 
SDG&E (Lee Schevrin) re settlement  

0.5 

10 
10/11/201

3 
Ex-parte meeting (by phone) with Sepideh Khosrowjah 
(Commissioner Florio) 

0.25 

11 
10/11/201

3 
Preparation for and attendance at, settlement meeting with DRA, SCE, 
SDG&E 

2.75 

12 
10/20/201

3 
Review of SCE settlement revenue requirement model update, 
correspondance, with SCE and Bill Marcus re: modeling issues.  

0.75 

13 11/1/2013 
Preparation for, and attendance at, settlement meeting with ORA, SCE 
and SDG&E  

2.5 

14 11/7/2013 
Review of SCE/SDG&E settlement offer, attendance at settlement 
meeting with SCE/SDG&E/ORA 

2.5 

15 
11/13/201

3 
Call with ORA to discuss settlement status, call with SCE to discuss 
settlement status  

1.0 

16 1/10/2014 Ex-parte discussion with Sepideh Khosrowjah re: SONGS phase 1 PD 0.25 
17 1/13/2014 Ex-parte meeting with Commissioner Florio 0.5 
18 1/27/2014 Settlement meeting (in person) with SDG&E 0.5 

19 1/28/2014 
Discussion with Joe Como (ORA) re: SONGS settlement, drafting of 
settlement communications to ORA staff and SCE/SDG&E 

0.5 

1 The reference is to Henry Weissmann legal counsel to Edison.  
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20 2/4/2014 Drafting settlement communications to SCE/SDG&E 0.5 
21 2/5/2014 Conversation with SCE (Henry Weissman) re: settlement issues  0.5 
22 2/7/2014 Communicatioins with SCE re: settlements issues  0.25 
23 2/26/2014 Communication with SCE re: settlement issues  0.25 

24 2/27/2014 
Review and preparation of TURN/ORA settlement offer; distribution 
to SCE/SDG&E 

1 

25 2/28/2014 Settlement call with SCE, SDG&E and ORA 0.75 

26 3/3/2014 
Settlement meeting (in-person) with SCE, SDG&E and ORA; Post-
meeting debrie with ORA 

1.5 

27 3/6/2014 Settlement meeting (in-person) with SCE, SDG&E and ORA  1.5 

28 3/10/2014 

Review/analysis of SCE/SDG&E settlement offer, settlement 
communications with SCE/SDG&E re: next meetings; communication 
with ORA re: settlement issues  

0.5 

29 3/11/2014 Settlement meeting (by phone) with SCE, SDG&E and ORA 1.25 

30 3/13/2014 
Preparation for, and attendance at, settlement meeting (in person) with 
SCE, SDG&E and ORA 

2.5 

31 3/18/2014 
Settlement meting (in person) with SCE, SDG&E and ORA re: 
settlements documents  

1.5 

32 3/19/2014 Settlements meeting (by phone) with SCE, SDG&E and ORA 0.75 
33 3/20/2014 Settlement meeting (by phone) with SCE, SDG&E and ORA  1.0 
34 3/21/2014 Settlement meeting (by phone) with SCE, SDG&E and ORA 1.0 

35 3/24/2014 

Review of latest settlement draft, exchange of emails with settling 
parties, meeting (by phone) with SCE, SDG&E and ORA to discuss 
latest revisions to settlement 

2.5 

36 3/26/2014 Settlement call with SCE, SDG&E and ORA 1.5 

37 3/26/2014 

Review of revised settlement documents, settement summary, PVRR 
calculations, phone calls/emails with SDG&E re: PVRR issues; 2012 
O&M costs; phone calls with SCE and ORA to discuss various 
settlement issues  

5.5 

  
Total  35.75 

22. On 24 April 2014, the administrative law judge issued a ruling staying the entire 

proceeding: “Work on the Phase 2 PD is incomplete, the ALJs did not contemplate scheduling a pre-

hearing conference regarding Phase 3 prior to issuance of the Phase 2 PD, and the Phase 1 PD is 

currently on hold.” Under the written plan to end the OII, the phase 1 and 1A proposed decisions are 

withdrawn. Phase 1, 1A, and 2 were nothing more than means the CPUC used to avoid the OII’s real 

purpose: to get to the bottom of who and what caused the steam generators to fail.  

7 
 



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

PETITION TO OBTAIN PUBLIC RECORDS  
 

 
 

23. The CPUC decision makers including CPUC former and current Presidents Michael 

Peevey and Michael Picker, Carol Brown (Peevey’s Chief-of-staff), Clanon (Executive Director), 

Randolph (Director of Energy Division), Clapton (acting general counsel), Susan Kennedy (former 

CPUC Commissioner, Nancy McFadden (Executive Secretary to the Governor), responded to these 

disclosures of wrongdoing at the CPUC and Edison by hiring a brigade of highly regarded white collar 

crime attorneys and by putting a vice hold on any production of meaningful records requested under 

the Public Records Act and State Constitution Article I, Section 3.  

A. University of California, Berkeley, the Utilities and the CPUC 

24. In addition to her work for the Governor, Nancy McFadden also serves on the Goldman 

School of Advisors at the University of California.  Peevey was instrumental in placing the former 

Chief Counsel of the California Independent System Operator (ISO) into the position of General 

Counsel of the University of California.  The Office of General Counsel of the University of 

California is instrumental in failing to produce the public records constituting the subject matter of this 

litigation.  

25. Plaintiff’s  Pubic Record Act request had gone directly to the Dean of the Goldman 

School of Public Policy at the University of California, Dean Henry E. Brady.  Dean Brady authorized 

sponsors of a Michael Peevey Tribute Dinner on 12 February 2015 at the Julia Morgan Ballroom in 

San Francisco, to associate the name of the Goldman School with a dinner honoring Peevey.  Dean 

Brady authorized representations to be made to potential donors that “Net proceeds to the Goldman 

School of Public Policy University of California, Berkeley.”  Checks were to be made to the Michael 

Peevey Tribute Dinner, and sent to Don Solem, head of a Mill Valley, California public relations firm.  

26. An embossed invitation for the Michael Peevey Tribute Dinner was circulated amongst 

Edison officials.  The invitation provided for single ticket payment of $250.  However, larger amounts 

were solicited by the sponsors of the Michael Peevey Tribune Dinner.  The Michael Peevey Tribute 

Dinner Invitation listed the Event Sponsors on the back. Co-sponsors of the event included newly 

appointed CPUC President Michael Picker, Dean Henry E. Brady, Southern California Edison 

lobbyist Bruce Foster, and public relations specialist Don Solem, amongst others. The front of the 

Invitation follows: 
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27. The Michael Peevey Tribute Invitation stated “NET PROCEEDS BENEFIT 

GOLDMAN SCHOOL AT UC BERKELEY.”  

28. Plaintiff submitted a Public Records Request on 25 February 2015 asking Dean Brady 

to produce under the Public Records Act and Article 1, Sec 3 of the California State Constitution:  

[A]ny and all writings showing the amounts of money the Goldman School 
received from the individuals listed on the Michael Picker Behest Report. 2  

2  A copy of the Picker Behest Report was attached to the PRA Request to Dean Brady and is attached 
hereto as Exhibit 1.  
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29. The Michael Picker Behest Report listed the following contributors to the Michael 

Peevey Tribute Dinner:  

No. Payor Payor 
Contact  

Amount 

1 International Brotherhood of 
Boilermakers, Iron Ship Builders  

Tom Baca $5,000 

2 International Brotherhood of 
Electrical Workers AFL-CIO, local 
Union No. 1245 

Tom Dazell $10.000 

3 Goodin MacBride, Squeri, Day & 
Lamprey LLP 
 

Michael Day/Tom  
MacBride 

$10,000 

4 Southern CA IBEW NECA Labor 
Management Committee 

David 
Gomez 

$5,000 

5 State Building and Construction 
Trades Council of California 

Robbie 
Hunter 

$5,000 

6 International Brotherhood of Bar 
Electrical Workers, Diamond  Local 
No. 47 

Pat Lavin  $5,000 

7 Southern CA Pipe Trades District 
Council #16 

Michael 
Layton  

$5,000 

8 California State Council of Laborers Jose Mejia $5,000 

9 Solar City  Lyndon Rive  $5,000 

10. Southern CA District  Council of 
Laborers 

 $5,000 

30. The Public Records Request asked for any records relating to the Goldman School 

involvement in the Michael Peevey Tribute Dinner:  

Please provide any writings reflecting communications regarding the 
Peevey dinner event you attended at the Julia Morgan Ballroom in SF in 
Feb 2015, including those that would explain the role and show the extent 
of involvement by the Goldman School agents, officers and employees.   

31. As of 16 March 2015, not a single writing has been produced in response to the 25 

February 2015 PRA request.  Although the request went directly to Dean Brady, he provided no 

response.  Only after a second request was sent to Dean Brady was a response provided.  On 4 March 
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2015, University of California Public Records Coordinator Liane Ko wrote plaintiff, “This will 

acknowledge and respond to your e-mail below, requesting disclosure of records pursuant to the 

California Public Records Act, which request has now been referred to me for response. Appropriate 

offices are being notified of your request.”  

32. On the one hand Ms. Ko admitted the request had been “transferred” to her for 

response -- the transfer having per force directly and indirectly come from Dean Brady.  However, 

Ms. Ko wrote, “Appropriate offices are being notified of your request.”  In other words, Ms. Ko was 

notifying Dean Brady of the Public Records Act request Dean Brady had sent Ms. Ko.  This circuity, 

appearing to be a bit of subterfuges to delay production of the records sought, prompted a phone call 

to Ms. Ko.   

33. On 4 March 2015, Ms. Ko stated the “estimated date of production is at least 4 weeks.”  

One week after Ms. Ko’s email, a second email arrived on 12 March 2015.  Plaintiff had urged Dean 

Brady to produce the records sought and urged no delay tactics be employed, which would only force 

the matter into court.  Unfortunately,  on 12 March 2015, the University of California General 

Counsel’s office elected to employ further delaying tactics writings:    

Your e-mail below to Dean Brady has been referred to me for response.  
 
As required by the Public Records Act, the University acknowledged your 
records request on 3/4/15. Note that yours is one of many requests for 
records from the public that University staff is working to fulfill.  
 
Repeated status inquiries, which must referred to staff, only take time 
away from their work fulfilling those requests.  
 
Staff is diligently working on searching for and collecting records. As we 
mentioned, records identified as responsive to your request will be 
reviewed, and made available for your access, in accordance with relevant 
law and University policy.  
 

34. Even though a week had passed since the public records coordinator had estimated 4 

weeks before production could begin, the 12 March 2015 email again said production would take at 

least 4 weeks3:  
 

3 The requests and correspondence in return are collectively attached as Exhibit 2. 
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The estimated date of complete production is at least 4 weeks, but we will 
offer to provide records on a rolling basis, as they become available. These 
steps fully meet the University's obligations under the law. 

35. While defendant was failing to produce the records requested under the Public Records 

Act and Article 1 Section 3 of the California State Constitution, the University of California’s General 

Counsel filed a late Ex Parte disclosure of writings that were covered by documents requested.   

36. On 12 March 2015, the same day the University of California General Counsel issued 

the letter denying timely access to the records plaintiff sought under the Public Records Act, the 

University of California General Counsel disclosed an ex parte communication between University 

officials and CPUC President Picker dated 27 February 2015 regarding the allocation of funds from 

the San Onofre “settlement.” (Exhibit 3, attached) 

37. The Public Records Act request for writings grew out of concerns raised by the unusual 

award of a $25,000,000 CPUC grant from a Southern California Company, Edison, to a Northern 

California School, UC Berkeley.   

38. Six months prior (on 5 September 2014), CPUC Commissioner Florio and two 

administrative law judges unilaterally proposed Edison a Southern California company pay 

$25,000,000 for research to a Northern California School, the University of California, Berkeley’s 

California Energy Institute:   

 
We request the Settling Parties add a provision to the Agreement which 
will result in a multi-year project, undertaken by the University of 
California, funded by shareholder dollars, to spur immediate practical, 
technical development of devices and methodologies to reduce emissions 
at existing and future California power plants tasked to replace the lost 
SONGS generation. This is not simply a request for more data or another 
Report, but for actual remedies that can be applied during the original 
expected life of SONGS--through 2022.    
 
Settling Parties should respond with a provision which includes the 
following basic criteria: Edison and SDG&E commit to working with the 
University of California Energy Institute (or other appropriate existing UC 
entity engaged in energy technology development) to create a Research, 
Development, and Demonstration (RD&D) program whichresults in 
innovation and deployment of new technologies, methodologies, and/or 
design modifications to reduce GHG emissions, particularly at current and 
future generating plants. 
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39. Plaintiff’s 25 February 2015 Public Records Act request also asked for any writings 

relating to whether Mr. Peevey and Dean Brady or anyone at the University of California had any 

discussions about Mr. Peevey working at, or being association with, the University of California 

Berkeley:  

Please provide any and all communications between you and Michael 
Peevey which touch upon, mention, describe, or refer to Mr Peevey having 
any role at the Goldman School, including any plan to use the funds raised 
at the Peevey Dinner to establish a position or fund a position for Mr. 
Peevey at the Goldman School. 

40. No records were provided relating to Peevey’s work or association. 

WHEREFORE, Plaintiff prays as follows:  

1. An order requiring The Regents of the University of California to produce to plaintiff 

any writings reflecting communications regarding the Peevey dinner event Dean Brady attended at the 

Julia Morgan Ballroom in San Francisco on 12 February 2015, including those that would explain the 

role and show the extent of involvement by the Goldman School agents, officers and employees in the 

Mike Peevey Tribute Dinner.   

2. An order requiring The Regents of the University of California to produce to plaintiff 

any and all communications between Dean Brady and Michael Peevey which touch upon, mention, 

describe, or refer to Mr. Peevey having any role at the Goldman School, including any plan to use the 

funds raised at the Peevey Dinner to establish a position or fund a position for Mr. Peevey at the 

Goldman School. 

3. An order requiring the University of California to produce to plaintiff any and all 

writings showing the amounts of money the Goldman School received from the individuals listed on 

the Michael Picker Behest Report. 4  

4. An order requiring prompt disclosure of the documents requested in the Public Records 

Act request5; 

/ / / 

/ / / 

4  Exhibit 1.  
5  Exhibit 2. 
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